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CLEAN Resource Hub: Full Proposal Example
California CLEAN Act of 2014 

[bookmark: _Toc240705436]Bill Summary

This bill directs California’s Investor-Owned Utilities and Municipal Utilities with more than 75,000 customers (Covered Utilities) to procure their proportion of 2,000 MW of clean local energy from independent power producers within the next 5 years through a Clean Local Energy Accessible Now (CLEAN) Program.  All technologies eligible for California’s Renewable Portfolio Standard (RPS) may participate in this program using fixed price, long-term contracts with project sizes up to 3 MW depending on location and technology.  Renewable energy purchased through this program by utilities will qualify towards state RPS requirements.  

This bill defines the parameters by which the California Public Utilities Commission (CPUC or Commission hereafter) will determine the price to be paid for power generated by a CLEAN Program participant.  The rates offered to generating facilities will be differentiated based on size, technology, location, and environmental attributes, while remaining compliant with the federal Public Utilities Regulatory Policy Act (PURPA).  Pricing will be adjusted through a Market Responsive Pricing mechanism that modifies rates in response to existing demand on a bi-monthly basis.

This bill includes detailed grid transparency requirements to foster optimal siting of generating projects.  Grid access information will be published online and will include information that demonstrates where on the grid there is optimal siting for prospective generating facilities and what attributes make that site optimal for clean local energy.  

This bill vests management and oversight responsibilities to the CPUC.  The CPUC will conduct a biannual review of the efficacy of the program and can modify the program without passing new legislation.  The target deadline for the CPUC to make CLEAN Contracts available is within 6 months of the effective date of this legislation.


[bookmark: _Toc238109121][bookmark: _Toc240705437]Findings and Intent

CLEAN Programs have enjoyed considerable success in other states and countries.  Germany’s CLEAN Program – established in 2000 through the national Renewable Energy Law – has made the country the world’s solar leader with over 34 gigawatts of installed solar PV capacity as of June 2013.  Ontario’s CLEAN Program contracted 4,600 MW of distributed renewable energy in its first two years – enough to power more than one million homes – and now leads Canada in both wind and solar installations and manufacturing.  Furthermore, the state of Vermont used a CLEAN Program to bring over 28 megawatts of clean local energy generation online in just three years, with many more projects underway. 

The wholesale distributed generation (WDG) market has been largely untapped in California.  CLEAN programs have the potential to take advantage of the WDG market while fulfilling RPS targets in a cost-effective and timely manner.  Furthermore, localized generation will create significant economic and social benefits in this state.  

The purpose of this bill is to (a) facilitate and promote installation of distributed generation of renewable energy, (b) reduce environmental impacts of electricity generation, (c) reduce carbon emissions that contribute to climate change by encouraging local siting of energy projects, (d) diversify the state’s energy generation sources, (e) stimulate economic development, (f) improve distribution system resilience and reliability, and (g) reduce distribution system costs. 



Definitions

a. California Public Utilities Commission (“Commission”): The Commission will adopt the rules governing the terms and conditions by which utility companies will create and administer the CLEAN Program.

b. CLEAN Contract; Standard-Offer Contract: These contracts require the electric utility to purchase renewable energy produced by a renewable electric generation facility at the rate, terms, and other conditions approved by the Commission. 

c. Wholesale Distributed Generation (WDG): Wholesale distributed generation is defined as an electric generation facility that is interconnected to a utility distribution grid for the purpose of selling the generated energy to the utility.  In addition, a WDG facility may not be sized such that the aggregate local generation capacity at the applicable substation exceeds the total coincident minimum load served by that substation.

d. Eligible Generation Facility: An electric generation facility that is eligible to participate in CLEAN Programs must meet the following criteria:
· The facility must generate energy from an RPS-eligible fuel source.
· The facility must qualify as Wholesale Distributed Generation, as defined.
· The generation capacity of the facility must be within 10 kW – 3 MW. 
· The facility must be a new project and may not be a re-contracting of an existing generation facility.  
· The facility may not participate in both CLEAN programs and other energy procurement programs simultaneously.  
· The facility may be sited on public property.

e. Covered Utility: A utility that is required to offer a CLEAN program is:
· An Investor Owned Utility (IOU), provided that the CPUC may modify or adjust the requirements of the CLEAN Program for any IOU with less than 100,000 service connections; or
· [bookmark: _Toc237937202][bookmark: _Toc238109123]A Publicly Owned or Municipal Utility (POU), provided that it services more than 75,000 customers.

[bookmark: _Toc240705439]CLEAN Contract Provisions

a. Must-Take and Timing: The Commission will require utilities to submit a streamlined CLEAN Contract to offer for the CLEAN Program.  On request of a renewable generating facility, a utility must enter into a power purchase agreement (PPA) by a CLEAN contract.  The Commission must require the IOUs to make the contract available for use no later than 6 months after the effective date of this legislation.  

b. Contract Term: Utilities must offer CLEAN contracts with terms of 10, 15, or 20 years as authorized by the Commission.  Utilities may offer CLEAN contracts with a term of less than 10 years at the option of the developer.

c. Project Timing: Renewable generation facilities must bring their projects online within a reasonable time frame after entering into a CLEAN contract.  
· Projects must come online within 12 months of execution of the applicable interconnection agreement (IA) or within 18 months of the execution of the CLEAN Contract, whichever date is later.
· Projects may have unlimited day-for-day extensions due to delays out of developer’s control (e.g., utility interconnection delays).  
· CLEAN Contracts can be voided if no energy is generated for 12 consecutive months.  

d. Non-Exclusivity: These provisions do not prevent a utility from offering alternative standard offer contracts and rates or executing bilateral contracts.

e. Time of Delivery (TOD): The Commission may also adjust the payment rate to reflect the value of every kilowatt-hour of energy generated on a time-of-delivery basis. 

f. Contract Execution: Generation facilities will be required to make a performance guarantee deposit to the utility as determined by the Commission of an amount no less than $20/kW DC of proposed generation capacity, to be paid at the time of CLEAN Contract execution.  
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a. Program Size: Utilities will offer CLEAN contracts until the predetermined program capacity is reached.  The program capacity for this program is 2,000 MW. 

b. Capacity Allocation: Each utility is required to purchase and fulfill its portion of the program capacity.  Utilities are allocated a portion of the total program size based on that utility’s proportionate share of annual statewide retail sales of electricity among the covered utilities.  Utilities may continue to offer CLEAN Contracts beyond the required allocation upon approval by the Commission.  The Commission is authorized to require procurement beyond this initial program size. 

c. Targeting: The Commission will adopt rules such that not less than 200 MW of the program capacity is fulfilled with projects that are located in an area that meets one or more of the following criteria: 

· A county where the average weekly wages are at or below the mean average weekly wages for the State as defined by the average of the 10 most recent years of Department of Labor statistics.
· An area designated by the California EPA to have the highest 10 percent of air pollution density and vulnerability to direct health or environmental impacts of climate change.

d. Program Eligibility Criteria: The utility shall limit eligibility requirements of generating facilities to deposits, seller concentration limits, project development milestones and any other requirements explicit in this statute, and not otherwise preclude participation by any developer who complies with these requirements.  No further restrictive eligibility mandates should be placed on generating facilities.  

e. RPS Eligibility: Renewable energy generation credit: Renewable energy credits shall be conveyed to the electric utility under the CLEAN Contract and qualify in helping an electric utility meet statewide RPS requirements.

f. Seller Concentration: In order to promote localized and distributed generation, no single entity or group of affiliated entities may enter into CLEAN contracts for more than 25% of any yearly allocation for the associated technology. 

g. Existing Programs: Existing contracts will remain valid, but they cannot be converted into CLEAN Contracts.  An existing CLEAN Program will remain available and, with Commission approval, can apply existing Program capacity to requirements set forth in this legislation.
Pricing

a. Determining Program Price

· The Commission may differentiate and establish initial CLEAN Contract rates based on specific size ranges and technologies.  
· The Commission will establish initial CLEAN Contract rates based on the development costs plus a reasonable rate of return specific to each eligible technology
· The Commission will make an official avoided cost determination regarding technology-specific renewable energy generation value considering – at a minimum – the following criteria:
(1) Avoided network upgrade costs
(2) Avoided transmission costs
(3) Transmission access charges
(4) Avoided line and congestion losses
(5) Locational value
(6) Fuel price hedge value
· The Commission will develop a methodology, in cooperation with the California Energy Commission (CEC), to quantify the following additional categories of benefits provided by WDG facilities:
(1) Environmental benefits
(2) Local economic benefits
· CLEAN Contract pricing will provide additional compensation to participants based on the degree the facility provides the determined avoided costs and calculated benefits described above.

b. Price Adjustment Mechanisms

· The CLEAN Program will implement a Market Responsive Pricing (MRP) mechanism defined as follows:
i. The Commission will determine an initial capacity allocation for each technology and/or size category from each utility’s share of the overall program capacity.  These allocations will be divided into Market Response Tiers whose number and size will ensure that there are no fewer than 10 opportunities for price adjustment during the course of the CLEAN Program.
ii. At the end of every other month, the utility will determine the amount of capacity in the current Tier that has been contracted and will adjust the price based on the following criteria:
(1) If less than 50% of the current Tier has been contracted, the current Tier will remain open and the price for new contracts is increased by 5% effective immediately.
(2) If 100% or more of the current Tier has been contracted, the current Tier is closed and the price for new contracts is decreased by 5% for the next Tier that is opened.
(3) If between 50% and 100% of the current Tier has been contracted, the current Tier remains open and the price for new contracts is unchanged.
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a. Online Grid Access Information and Interconnection Queues

· Utilities must publish detailed Grid Access Information on their websites, so market participants and policymakers are aware of where WDG projects may interconnect to the distribution grid, at what capacity, and at the least cost.
· Utilities shall publish online Grid Access Information within 6 months of the effective date of this legislation and update such information on a monthly basis.
· Published Grid Access Information shall include, at a minimum, the following per circuit information:
i. Available capacity
ii. Circuit peak loads
iii. Circuit daily minimum loads 
· Published Interconnection Queue Information
i. Utilities must also publish online detailed queue information online for all WDG interconnection applications within 6 months of the effective date of this legislation and must update this information on a monthly basis.
ii. This publication, at a minimum, will include the following information on each project application:
(1) Minimum and maximum project size
(2) Technology type
(3) Date application received and accepted
(4) Date of scoping meeting
(5) URL and date of feasibility study (or equivalent)
(6) URL and date of system impact study (or equivalent)
(7) [bookmark: _GoBack]URL and date of facilities study (or equivalent)
iii. This section supersedes all previous confidentiality rules for any interconnection applications submitted after the effective date of this legislation.  The only information within the interconnection application or the interconnection study results that is considered confidential and not subject to publication are the name and business address of the applicant.

b. Expedited Study

· The Commission shall require and enforce an expedited interconnection study process for all projects with approved CLEAN Contracts.  
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a. Reporting

· Utilities must provide to the Commission the following information on a monthly basis so that the Commission can use the data in program review:
i. Number of CLEAN Program applications
ii. Number of executed CLEAN Contracts
iii. Detailed explanation for any rejected applications
iv. Information on the interconnection process, including, but not limited to:
(1) Number of interconnection requests submitted
(2) Number of interconnection requests deemed complete
(3) Number of interconnection studies completed
(4) The minimum, maximum, and average interconnection study time
(5) The minimum, maximum, and average interconnections that exceed the estimate for interconnection costs
(6) The minimum, maximum, and average interconnection time from agreement to project online date
(7) A statistical comparison of actual interconnection costs versus estimates

b. Enforcement
· The Commission shall establish and levy fines for failure to timely meet the reporting requirements above.
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a. Review

· To assess the success and viability of the CLEAN program, the Commission will conduct a full review of the program no later than 2 years after the start of the program and present its findings to the Legislature.  This review will detail the following information:
i. A cost-benefit analysis that demonstrates the distribution of costs and benefits throughout the energy grid;
ii. Barriers within programs to providing incentives for development of renewables, and 
iii. Recommendations for future modifications to the program that are cost-effective and protect the ratepayer.

b. Program Monitoring

The Commission shall monitor rate impacts and is authorized to halt new contracts in case of significant rate disruption.
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