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CLEAN Resource Hub
CLEAN Legislation Proposal Template

Summary

The CLEAN Legislation Proposal Template provides structure and example language for a clean energy advocate to quickly craft a new CLEAN Program bill proposal for their state legislature.  The customized bill proposal is intended for an elected official that is interested in authoring/sponsoring the bill.  The proposal does not need to include full legal language because the proposal will typically be submitted to the Legislature’s in-house counsel for conversion to appropriate language.

The Template provides examples from existing legislation as well as Clean Coalition recommendations for the best design choices.
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[bookmark: _Toc238109120]Bill Summary

Section Description: The Bill Summary section introduces the proposal and provides the high-level design parameters of the program.

Suggested Text:

	This bill directs the [Utilities] to procure x MW of clean local energy from independent power producers within the next y years through a [Clean Local Energy Accessible Now (CLEAN) Program]. [All RPS/RES-eligible] technologies may participate in this program using fixed price, long-term contracts with project sizes up to [y] MW depending on location and technology. Renewable energy purchased through this program by utilities will qualify toward [state RPS/RES requirements].  

This bill defines the parameters by which the [Commission] will determine the price to be paid for power generated by a CLEAN Program participant.  The rates offered to generating facilities will be differentiated based on size, technology, location, and environmental attributes, while remaining compliant with the federal Public Utilities Regulatory Policy Act (PURPA).  Pricing will be adjusted through a [Market Responsive Pricing] mechanism that [modifies rates in response to existing demand on a bi-monthly basis].

This bill includes detailed grid transparency requirements to foster optimal siting of generating projects.  Grid access information will be published online and will include information that demonstrates where on the grid there is optimal siting for prospective generating facilities and what attributes make that site optimal for clean local energy.  

This bill vests management and oversight responsibilities to the [Commission].  The [Commission] will conduct a [yearly or biannual] review of the efficacy of the program and can modify the program without passing new legislation.  The target deadline for the [Commission/utilities] to make [CLEAN Contracts] available is within [y] months of the effective date of this legislation.

[bookmark: _Toc238109121]Findings and Intent

Section Description: Findings Sections express facts about clean energy, policy, environmental issues, and economic development that form the basis for creating a new clean energy program. This is sometimes called the Declarations section. Intent Sections
express what the bill is designed to accomplish.  Intent Sections are often combined with Findings or Declarations.

Suggested Text: 

CLEAN Programs have enjoyed considerable success in other states and countries.  Germany’s CLEAN Program, established in 2000 through the national Renewable Energy Law, has made the country the world’s solar leader with over 34 gigawatts of installed solar PV capacity as of June, 2013. Ontario’s CLEAN Program contracted 4,600 MW of distributed renewable energy in its first two years – enough to power more than one million homes – and now leads Canada in both wind and solar installations and manufacturing. Furthermore, the state of Vermont used a CLEAN Program to bring over 28 megawatts of clean local energy generation online in just three years, with many more projects underway. According to the National Renewable Energy Laboratory, CLEAN Programs are responsible for 45% of all wind energy and 75% of all solar PV capacity installed in the world before 2008.

However, the wholesale distributed generation (WDG) market has been largely untapped by this state.  CLEAN programs have the potential to take advantage of the WDG market while fulfilling [RPS targets / other goals] in a cost-effective and timely manner.  Furthermore, localized generation will create significant economic and social benefits in this state.  

Common Topics Discussed in Findings and Intent

	Topic
	Findings
	Intent

	Cost-effectiveness
	Proven that RE can be cost-effective
	Use RE to improve cost-effectiveness of portfolio

	RE deployment
	Deploying RE is in the public interest;
CLEAN Programs can maximize timely deployment of RE
	Maximize the deployment of RE in the state

	Energy system efficiency
	Local RE can increase efficiency in delivery of energy
	Increase the efficiency of the delivery and consumption of energy by locating generation close to load

	In-state resources
	State has abundant natural resources for RE generation
	Make the best uses of the state’s resources

	Investment in RE technology
	RE technology has high potential for economic growth in the state
	Foster investment in RE technology in the state

	RE targets
	State has established RE targets
	Use local RE to achieve targets

	Environmental Impacts
	Local RE can reduce environmental impacts compared to conventional generation
	Reduce the environmental impacts of electricity generation

	Generation diversity
	Energy generation diversity supports energy system resilience
	Broaden the diversification of the state’s energy portfolio

	System Reliability
	Distribution of generation can increase reliability and resilience of energy system
	Increase reliability and resilience of the energy system




Examples of Findings:

“The legislature finds that the state has a vital interest in providing for: increased efficiency in energy consumption, the development and use of renewable energy resources wherever possible, and the creation of an effective energy forecasting, planning, and education program. “ (Source: Minnesota HF 729 Article 12 Sec. 3, Subd. 1).   
	
“The [legislature] finds that it is in the public interest to: (1) promote and encourage the development and use of the state’s natural resources, (2) foster investment in emerging renewable energy technologies using renewable energy sources available in this state, (3) to employ WDG to contribute to RPS target, and (4) to require electric utilities to include renewable energy as an integral part of their energy portfolio.”  (Source: Arkansas HB 1390 Sec. 23-18-1002(a)(1)-(4)).  

Examples of Intent Sections: 

“The purpose of this bill is to (a) facilitate and promote installation of local and distributed generation of renewable energy, (b) reduce environmental impacts of electricity generation,  (c) reduce carbon emissions that contribute to climate change by encouraging local siting of energy projects, (d) diversify the state’s energy generation sources, (e) stimulate economic development, (f) improve distribution system resilience and reliability, and (g) reduce distribution system costs. “ (Source: Rhode Island HB 6104 Sec. 39-26.2-2).

“The commission shall by rule establish a renewable energy resources feed-in tariff program in order to encourage the rapid and sustainable development of renewable energy resources and technology for environmentally healthy generation of electricity and to decrease the demand for fossil fuel.”  (Source: Maine LD 1085 Sec. 4421.1).

“While the first goal in meeting the state’s energy needs should be to reduce energy demand through cost-effective improvements in energy efficiency, the state should also encourage the location of clean generation close to load centers in order to meet increases in demand for electricity.”  (Source: CA SB 32 Sec. 1(a)). 


[bookmark: _Toc238109122]Definitions

Section Description: The Definitions section specifies the precise meaning of terms used in the bill and the resulting section of statute.  This section is often critical in that it can set program design parameters (e.g. project size and eligible technologies) in the definition of terms.  



Common Definitions

	Term
	Definition
	Sources

	Commission
	This is the regulatory authority vested oversight responsibility of the feed-in tariff program
	Most bills

	Standard-Offer Contract
	This defines the high level terms of the contract between the generation facility and the utility purchasing the energy.  Primarily specifies the length of the contracts.
	See: RI HB 6104 Sec. 39-26.2-3(13); 
AR HB 1390

	Eligible Generation Facility
	Defines the technologies and sizes of the generation facilities that can participate.  Can also specify target locations, type of ownership and whether re-powering or excess sales are allowed
	See: ME LD 1085 Sec. 4422.3, MN HF 729 Article 9, Sec. 2(h)

	Covered Utility
	Defines which utilities are required to implement the CLEAN Program.
	See: AR HB 1390 Sec. 23-18-1003(6), 

	Eligible Technology
	Sometimes a separate definition is given to specify which renewable technologies are eligible to participate in the CLEAN program.
	See: RI HB 6104 Sec. 39-26.2-3(10), IA SF 372 Sec. 1.1




Suggested Text with Examples:  
a. [Commission]: This authority will adopt the rules governing the terms and conditions by which utility companies will create and administer the CLEAN Program.
· Examples
i. Public Service Regulatory Authority
1. Public Service Commission (Arkansas)
2. Public Service Board (Vermont)
ii. Public Utilities Commission
iii. Legislative Bodies
1. Legislative Energy Commission (Minnesota)
a. Combination of representatives from various stakeholders including public representatives and industry and interest group representatives
iv. Legislatively Established Body
1. Distributed Generation Standard Contract Board (Rhode Island)

b. [Standard-Offer Contract; CLEAN Contract]: “These contracts require the electric utility to purchase renewable energy produced by a renewable electric generation facility at the rate, terms, and other conditions approved by the [Commission] for a specific time period no less than [10-15 years].”  (Source: AR HB 1390)
c. Wholesale Distributed Generation (WDG):  Wholesale distributed generation is defined as an electric generation facility that is interconnected to a utility distribution grid for the purpose of selling the generated energy to the utility.  In addition, a WDG facility may not be sized such that the aggregate local generation capacity at the applicable substation exceeds the total coincident minimum load served by that substation.


d. [Eligible Generation Facility]: An electric generation facility that is eligible to participate in CLEAN programs meets the following criteria:
· The facility must generate energy from [any RPS-eligible fuel source].
· The facility must qualify as Wholesale Distributed Generation as defined.
i. Such criteria may be specified in the legislation or left to the behest of the [Commission].  The criteria can target specific communities where the economic benefits created would have highest value added.
· The generation capacity of the facility must be within [w kW – x MW].
· The facility must be a new project and may not be a re-contracting of an existing generation facility.  
· The facility may not participate in both CLEAN programs and other energy procurement programs simultaneously.  
· Excess Sales Facility
i. Example: “A facility with a nameplate capacity in excess of program limits will be governed by separate, legislatively established rates” (Source: Iowa SF 372 Sec. 1.4)
· Public Property Utilization Option
i. Facilities may be sited on public property
ii. Examples
1. “Any building or parking lot owned by the state, a county, or municipal government” (Source: Maine LD 1085 Sec. 4422.4A)
2. “Any school or school property that obtains the majority of its funding through taxpayer dollars” (Source Maine LD 1085 Sec. 4422.4B)
3. “On agricultural land” (Source: Iowa SF 372 Sec. 1.2.a(1))

e. [Covered Utility]: A utility that is required to offer a CLEAN programs is:
· An Investor Owned Utility (IOU), provided that the [Commission] may modify or adjust the requirements of the CLEAN Program for any IOU with less than [x] service connections;
· A Publicly Owned or Municipal Utility (POU), provided it services more than [y] customers
i. Example: “A local POU that sells electricity to [75,000] or more customers is required to participate in the CLEAN program and purchase electricity from eligible generation facilities” (Source: CA SB 32 Sec. 2.4c)
· Or a Rural Electric Cooperative (Co-op), provided it services more than [z] customers.
i. [bookmark: _Toc237937202]Example: An electric cooperative may have the option to implement a renewable energy pricing program under a CLEAN program for its customers (Source: Vermont Energy Act of 2008 Sec. 4a)

[bookmark: _Toc238109123]CLEAN Contract Provisions

Section Description:  This section can be used to set contractual terms that the Legislature does not want to leave up to the determination of the regulatory authority.  This section can also specify how and when the utilities must offer the CLEAN contracts.

Suggested Text with Examples:
a. Must-Take and Timing: The [Commission] will require utilities to submit a streamlined CLEAN Contract to offer for the CLEAN Program.  On request of a renewable generating facility, a utility must enter into a power purchase agreement (PPA) by a CLEAN contract.  The [Commission] must require the utilities to make the contract available for use no later than [x months – y years] after this legislation is passed.  

b. Contract Term: Utilities must offer CLEAN contracts with terms of 10, 15, or 20 years as authorized by the [Commission].  (Source: CA SB 32 Sec. 3.d1)  Utilities may offer CLEAN contracts with a term of less than [10 years] at the option of the developer.

c. Project Timing: Renewable generation facilities must bring their projects online within a reasonable time frame after entering into a CLEAN contract.  
· Projects must come online within [q] months of completion of a [signed interconnection agreement (IA); executed PPA].  
· Projects may have unlimited day-for-day extensions due to delays out of developer’s control (e.g., utility interconnection delays).  
· Projects can be voided if no renewable energy is generated by the generation facility within [x] months of entering into the CLEAN contract.  
i. “If the distributed generation facility has not generated the output proposed in its enrollment application within 18 months after execution of the contract, the contract is automatically voided and the performance guarantee is forfeited.” (Source: Rhode Island HB 6104 Sec. 39-26.2-7.2.iv)

d. Non-Exclusivity: These provisions do not prevent a utility from offering alternative standard offer contracts and rates or executing bilateral contracts.

e. Time of Delivery (TOD): The [Commission] may authorize Time of Delivery payments for CLEAN contracts.  “The [Commission] may also adjust the payment rate to reflect the value of every kilowatt-hour of energy generated on a time-of-delivery basis. “ (Source: CA SB 32 Sec. 3.d.2)

f. Contract Execution: “Generation facilities will be required to make a performance guarantee deposit to the utility of [$25-$50] for every renewable energy certificate estimated to be generated per year under the contract, but at least $500 and not more than $75,000, to be paid at the time of contract execution.”  (Source: Rhode Island HB 6104 Sec. 39-26.2-7.2.ii)

[bookmark: _Toc237937203][bookmark: _Toc238109124]CLEAN Program Parameters

Section Description:  This section provides high-level program parameters that deal with administration and handling of related issues like Renewable Energy Credits

Suggested Text and Examples:

a. Program Size: Utilities will offer contracts until the predetermined maximum program capacity is reached.  The program capacity for this program is [x] MW. 
· Examples
i. Arkansas: 1200 MW (HB 1390 Sec. 23-18-1004.c.2.A)
ii. Rhode Island: Increasing aggregate targets
(1) A minimum of 5 MW aggregate by close of year one, 10 MW aggregate by year two, 20 MW aggregate by year three, and so on (Source: HB 6107 Sec. 39-26.2-4(a)) 
iii. Oregon: 27.5 MW (HB 2893 Sec. 1(1))

b. Capacity Allocation: Each utility may not purchase and fulfill an excessively large portion of the program capacity.  Therefore, utilities are allocated a portion of the total program size based on that utility’s proportionate share of annual statewide retail sales of electricity among the covered utilities.  Utilities may continue to offer CLEAN Contracts beyond the required allocation upon approval by the Commission.  The [Commission] is authorized to require procurement beyond this initial program size.
· Example
i. “A local publicly owned electric utility that sells electricity retail to 75,000 or more customers shall make the tariff available . . . on a first-come-first-served basis, until the utility meets its proportionate share of a statewide cap of 750 megawatts cumulative rated generation capacity” (Source: CA SB 32 Sec. 2.e)

c. Targeting: CLEAN programs can be used to target specific [counties/communities] where the [Commission and/or the utility] determines it meets one of the following criteria.
· Examples
i. “A Renewable Energy Opportunity County is a county where the average weekly wages are at or below the mean average weekly wages for the State as defined by the average of the 10 most recent years of Department of labor statistics.”  (Source: Maine LD 1085).
ii. “An Impacted and Disadvantaged Community is an area within a region having the highest 10 percent air pollution and socioeconomic vulnerability to direct health or environmental impacts of climate change.”  (Source: CA AB 1990 Sec. 2.B.2)
· Targeting incentives can also be granted based on other factors such as configuration, technology, or other specific geographical parameter. For example, [x]% of capacity can be offered only to a [target configuration].
i. Example: Vermont Village Green Renewable Project
(1) A legislatively determined host community that will have incentives available to it for its participation in the CLEAN Program because it can serve a significant portion of the state’s customers.  (Source: Vermont Energy Act of 2009 Section 15)

d. Program Eligibility Criteria (“viability” criteria): The utility shall limit eligibility requirements of generating facilities to deposits and project development milestones only and not otherwise preclude participation by any developer who complies with these requirements.  No further restrictive eligibility mandates should be placed on generating facilities.  
· Examples:
i. Program eligibility is contingent upon:
(1) “Construction of facility on agricultural land;
(2) Having applied or obtained the necessary financing to cover facility construction and operation costs; and
(3) Completing a standard interconnection request form published by the [Commission].” (Source: Iowa SF 372 Sec. 1.2.a(1)-(3))

e. RPS Eligibility; Renewable energy generation credit: “A renewable energy credit shall be conveyed to the electric utility under the CLEAN contract and qualify in helping an electric utility meet any statewide renewable energy standards adopted by the state.”  (Source: Arkansas HB 1390 Sec. 23-18-1006(1)-(2)).
 
f. Seller Concentration: In order to promote localized and distributed generation, no single entity or group of affiliated entities may enter into CLEAN contracts for more than [p] % of any [Market Response Tier/ overall program/ yearly] allocation for the associated technology. 
· Example
i. “An eligible generation facility is majority-owned by an entity that owns less than 500 kW of renewable electric generating capacity in the state.”  (Source: Maine LD 1085 Sec. 4422.3)

[bookmark: _Toc238109125]Existing Programs

Section Description: For states and utilities that have existing clean local energy programs, the legislation should specify whether a generation facility can participate in multiple programs or convert from one to the other.  It should also specify whether the new program is independent or sunsets other programs.

Suggested Text: 
	Existing contracts will remain valid, but they cannot be converted into CLEAN contracts.  An existing CLEAN program will remain available until new contracts are made available with this CLEAN program.  

Examples:

· “A net-metering facility installed or interconnected under [this legislation] qualifies as a renewable electric generation facility under this subchapter.”  (Source: Arkansas HB 1390 Sec. 23-18-1005)

·  “A net-metered facility having more than 40 kW and less than 1000 kW capacity that is interconnected to a public utility may elect to be compensated for the customer’s net input into the utility system in the form of a kWh credit on the customer’s energy bill carried forward and applied to subsequent energy bills.” (Source: Minnesota HF 729 Sec. 4.3a)

[bookmark: _Toc238109126]Pricing

Section Description:  This section specifies how the long-term fixed price in CLEAN Contracts will be determined.  The legislation can give specific details or broad direction to regulatory agencies.  The choice of how prescriptive to be, as well as what pricing approach to take, depends on the political environment as well as the degree of trust placed in the regulatory agency.  (See the Clean Coalition’s CLEAN Program Pricing Guide for details.)

Suggested Text and Examples:

a. Determining Program Price

· The [Commission or utility] may differentiate and establish initial CLEAN contract rates based on specific size ranges and technologies.  

· The [Commission or utility] will consider at a minimum the following criteria in determining program price:
i. Avoided network upgrade costs
ii. Avoided transmission costs
iii. Transmission access charges
iv. Avoided line and congestion losses
v. Environmental benefits
vi. Locational value
vii. Local economic benefits
viii. Fuel price hedge value

· The legislation should specify whether or not utilities may set a price cap on program rates.  If a price cap is selected, it should be based on type of technology.

b. Initial Program Price Models

· Development Cost-based Pricing
i. Initial pricing can include the costs of investing in and establishing a generation facility.  
ii. Example Text: 
(1) “The ceiling price for each technology should be a price that would allow a private owner to invest in a given project at a reasonable rate of return, based on recent reported and forecast information on the cost of capital, and the cost of generation equipment.”  (Source: Rhode Island HB 6107 Sec. 39-26.2-5(a))

· Full Value-Based pricing 
i. Full-value accounting attempts to internalize the costs and benefits of renewable WDG. 
ii. The factors considered in establishing a rate to create revenue using this method include, but are not limited to:

(1) Factors from Maine LD 1085
(a) Current expenses for operating and maintaining generation system
(b) Annual principal and interest due of loans for construction of the generation system
(c) The avoided cost, if any, of building or purchasing additional nonrenewable generated electricity
(d) The rate must provide a minimum annual return of at least 3% and not more than 7% to a renewable WDG facility 

(2) Factors from Minnesota HF 956
(a) Transmission and distribution capacity savings equal to the avoided costs of transmission and distribution resulting from procurement of nonrenewable energy sources
(b) Energy savings equal to the reduction in a utility’s wholesale energy purchases and costs, based on the time of day the energy would have been generated, realized as a result of energy purchases from program-eligible technologies
(c) Fuel price hedge value equal to the value of eliminating price uncertainty associated with the utility’s purchases of fuel for electricity generation
(d) Environmental benefits equal to the premium retail customers are willing to pay to consume energy produced from renewable resources.

(3) Factors from Arkansas HB 1390
(a) The [Commission] may be fully responsible for determining the rate, but it must consider at least the following:
(i) Value created by specific renewable energy generation technology
(ii) Environmental attributes and benefits of the generating technology and location
(iii) The utility’s avoided cost and renewable energy generation credit as determined by the [Commission]

c. Price Adjustment Mechanisms

· Market Responsive Pricing (MRP)
i. MRP is based on Market Response Tiers.  Each utility will define an initial capacity allocation for each technology-size category from the utility’s share of the overall program capacity.  These allocations will be divided into Market Response Tiers whose number and size will ensure that there are no fewer than [x] opportunities for price adjustment and each Tier is no smaller than [y] projects.
ii. At the end of each month, the utility will determine the amount of capacity in the current Tier that has been contracted and will adjust the price based on the following criteria:
(1) If less than [a] % of the current Tier has been contracted, the current Tier will remain open and the price for new contracts is increased by [x] % effective immediately.
(2) If 100% or more of the current Tier has been contracted, the current Tier is closed and the price for new contracts is decreased by [y] % for the next Tier that is opened immediately.
(3) If between [a] and 100% of the current Tier has been contracted, the current Tier remains open and the price for new contracts is unchanged.
iii. Note: Oregon’s Volumetric Incentive Rates Pilot Program established by ORS Section 757.365 in 2009 was the first American version of this pricing model

· Recalculation
i. Adjustments to pricing using this model are triggered by time period.  “The board shall review the prices . . . and determine whether such prices are providing sufficient incentive for the rapid development and commissioning of [distributed generation facilities]. In the event the board determines that such a price is inadequate or excessive, the board shall reestablish the price,” (Source: Vermont Energy Act of 2009 Sec. 8005(2)(C)). 

· Scheduled Degression
i. This model establishes an initial rate and all contracts entered within [x] months of the start of the program are guaranteed this rate for the life of the contract.  Every [x] months, the [Commission] will reduce the initial price by [y] % and all contracts entered after that point will receive the reduced rate.   
ii. (Note here that municipal programs like LA CLEAN are examples of this, but there haven’t been legislative examples of this method)

[bookmark: _Toc237937206][bookmark: _Toc238109127]Implementation Phases

Section Description: Some programs may want to roll out in phases if it appears that the administrative implementation may be complex.  This situation is uncommon, but there are instances where regulatory agencies have pushed back on implementation deadlines / launch date requirements in legislation.

Suggested Text:
a. The [Commission] may implement the CLEAN program in phases by [technology; geographic scope] if it determines that doing so would improve the efficiency with which generating facilities can go online.

b. For any technology that becomes [RPS/RES-eligible] after the date the bill is signed; the [Commission] shall implement the contract and tariff rate no later than (a) 24 months after the bill is signed, or (b) six months after such technology becomes RPS-eligible.

[bookmark: _Toc237937207][bookmark: _Toc238109128]Interconnection

Section Description:  For a successful CLEAN Program, it is important that interconnection of new facilities to the electrical grid is fair, efficient and cost-effective.  While many utilities may not have current problems with interconnection of wholesale DG, the creation of a sizeable new CLEAN Program can stress the capacity of existing processes and utility staff.

Suggested Text: 

a. Online Grid Access Information and Interconnection Queues

· Utilities must publish online detailed Grid Access Information so that market participants and policymakers are aware of where WDG projects may interconnect to the distribution grid, at what capacity, and at the least cost.

· Utilities shall publish online Grid Access Information within [x] months of the effective date of this legislation and update such information on a monthly basis.

· Published Grid Access Information shall include, at a minimum, the following per circuit:
i. Available capacity
ii. Circuit peak loads
iii. Circuit daily minimum loads 
iv. [Other fundamental interconnection statistic]

· Published Interconnection Queue Information
i. Utilities must also publish online detailed queue information online for all WDG interconnection applications within six months of the effective date of this legislation and must update this information on a monthly basis.
ii. This publication at a minimum will include the following information on each project application:
(1) Minimum and maximum project size
(2) Technology type
(3) Date application received and accepted
(4) Date of scoping meeting
(5) URL and date of feasibility study (or equivalent)
(6) URL and date of system impact study (or equivalent)
(7) URL and date of facilities study (or equivalent)

b. Interconnection Costs

· Example Text
i. “The costs associated with the interconnection must be included in the rates . . . as long as electric transmission lines already exist at the location of or within 500 feet of the small renewable electric generator.  If the small renewable generator is more than 500 feet from existing electric transmission lines, the small renewable generator bears the cost of interconnect.” (Source: Maine LD 1085 Sec. 4423.2)

c. Expedited Study

· The [Commission] shall require and enforce an expedited interconnection study process for all projects with approved CLEAN contracts.  
i. Example Text 
(1) A covered utility “shall provide expedited interconnection procedures to an electric generation facility and in an a manner so as to offset the peak demand on the distribution circuit if the covered utility determines that the generation facility will not adversely affect the distribution grid.” (Source: CA SB 32 Sec. 3.e)

[bookmark: _Toc238109129]


Utility Reporting Section

Section Description:  Policymakers should expect that policies and programs will need modification over time.  Thus it is important that program transparency be built in to the law from the beginning.  There are few examples of this in CLEAN legislation, but the Clean Coalition highly recommends that future legislation include such provisions.

Suggested Text:

a. Utilities must provide to the [Commission] the following information on a monthly basis so that the [Commission] can use the data in program review:
· Number of CLEAN Program applications
· Number of approved CLEAN contracts
· Detailed explanation for any rejections
· Information on the interconnection process, including, but not limited to:
i. Number of interconnection requests submitted
ii. Number of interconnection requests deemed complete
iii. Number of interconnection studies completed
iv. The minimum, maximum, and average interconnection study time
v. The minimum, maximum, and average interconnections that exceed the estimate for interconnection costs
vi. The minimum, maximum, and average interconnection time from agreement to project online date
vii. A statistical comparison of actual interconnection costs versus estimates
· This section supersedes all previous confidentiality rules for any interconnection applications submitted after the effective date of this legislation.  The only information within the interconnection application or the interconnection study results that is considered confidential and not subject to publication are the name and business address of the applicant.

b. Enforcement
· The [Commission] shall establish and levy fines for failure to timely meet the reporting requirements above

Example Text:
· Until the program capacity is met, the covered utility “shall submit preliminary reports to the office of energy resources, the board, and the commission indicating the number of standard contracts and total estimated annual generation, price, class, and any other relevant information for the purposes of better specifying classes, targets, or standard contract prices...” (Source: Rhode Island HB 6107 Sec. 39-26.2-8)

[bookmark: _Toc238109130]


[bookmark: _GoBack]Program Monitoring and Review

Section Description:  The regulatory agency should review and modify the program periodically and the legislature should give the agency authority to modify the program without new legislation.

Suggested Text:

a. To assess the success and viability of the CLEAN program, the [Commission] will conduct a full review of the program no later than [2-4] years after the start of the program and present its findings to a [legislative body]. This review will detail the following information:
· A cost-benefit analysis that demonstrates the distribution of costs and benefits throughout the energy grid;
· Barriers within programs to providing incentives for development of [RPS technologies; renewables], and 
· Recommendations for future modifications to the program that are cost-effective and protect the ratepayer

b. The [Commission] shall monitor rate impacts and is authorized to halt new contracts in case of significant rate disruption.

Example Text:
· [Commission] conducts a program review every 2 years and is authorized to “adjust those rates for new contracts as necessary to account for inflation assist in the profitable development of small renewable electric generators, prevent excessive profits for small renewable electric generations and prevent unnecessary costs to ratepayers.”  (Source: Maine LD 1085 Sec. 4427-4428)
· The regulatory authority shall promulgate rules necessary to “continually monitor the rate impact of distributed generation contracts” and “limit the number of new distributed generation contracts executed . . . as necessary to avoid an undue burden on electricity customers as the result of a significant increase in rates.”  (Source: Arkansas HB 1390 Sections 23-18-1009(1)-(2) and 23-18-1010)
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