Sample Letter of Support
The Honorable Dianne Feinstein

United States Senate

331 Hart Senate Office Building

Washington, DC  20510

Re:  Clarifying State Authority To Adopt Feed-In-Tariffs
Dear Senator Feinstein:
I am writing to express the State of ____________’s unequivocal support for your language in the Senate Appropriations Bill (HR 2354) that clarifies the authority of states to adopt feed-in-tariffs.  This language will enable the State of ___________ to more rapidly meet its renewable and clean energy goals.
The development of robust renewable energy supplies presents numerous challenges and can take many years.  The feed-in-tariff language in HR 2354 would address one of those challenges by providing a clear road map to states seeking to implement feed-in-tariffs or “FITs”.  It directs FERC to clarify how states can implement a FIT in compliance with federal law, which states desperately need in order to reduce litigation risk. 
Today, many states face challenges from utilities to their attempts to implement a FIT.  The language in HR 2354 would clarify that States have the legal authority to adopt this policy tool if they chose to do so.  
For these reasons, and others that are set forth in the attached “Fact Sheet”, the State of _____________ respectfully requests that you support the feed-in-tariff language included in HR 2354.

Clean Energy Feed-In-Tariff Fact Sheet
What is a Feed-In-Tariff or “FIT”?
A Feed-In-Tariff or “FIT” requires utilities to offer a long term contract to buy electricity from certain providers at a price established by the regulator.  

· Legislation often designates the type of resources eligible for the FIT and the factors to be considered in setting the price.
· FIT legislation may also specify a “cap” on how much power the utility must buy under the FIT.  
· FITs can be designed to respond to changing circumstances, such as price reductions caused by technology improvements.

Why are FITs relevant to encouraging renewable power?
FITs quickly create renewable markets by offering generators market certainty in the form of a long term contract with a guaranteed payment stream – something that can be easily financed.

· By creating renewable markets quickly, FITs promote both renewable development and clean-energy jobs.
· FITs reduce costs for small generators that cannot afford to participate in lengthy utility solicitations or to negotiate a non-standard contract.

· FITs simplify the procurement process by allowing small generators to sell their power to the utility on a first come, first served basis at a transparent price and contract terms.  

Why is FIT legislation needed?   
FITs present significant legal challenges – namely federal preemption – and utilities will bring these challenges.

· The Federal Energy Regulatory Commission (FERC) has exclusive jurisdiction to set the price of wholesale sales in interstate commerce.  
· The exception to this rule is Section 210 of the Public Utility Regulatory Policies Act (PURPA) that permits states to set wholesale rates for Qualifying Facilities (QFs)
 no higher than the utilities’ “avoided costs”.  

· FERC recently issued a ruling clarifying the meaning of avoided costs to give states more flexibility in determining avoided costs and upholding a state’s authority to adopt a FIT.  

· Notwithstanding this FERC ruling, utilities have vowed to fight FIT implementation.

Will states be required to adopt FITs?
No, the FIT legislation will NOT require a state to implement a FIT, or dictate the avoided cost methodology the state must use to determine the FIT price.  The FIT language in HR 2354 preserves a state’s right to implement a FIT, and requires FERC to adopt regulations explaining how to implement a legally defensible FIT.
� A QF is a small, independently-owned renewable or combined heat and power (CHP) generation facility.





